REMARKS/ARGUMENTS: 



After entry of this amendment, claims 37 - 39, 44 - 45, and 48 - 59 will be pending in 
the application. Claims 1 - 36 were previously canceled, claims 40 - 43, 46 - 47, and 60 - 64 
are canceled by this amendment. 

Claim 37 has been amended to address the 112, 1 st paragraph and 2 nd paragraph 
rejections and to incorporate the limitations of claim 47. 

Claim 48 has been converted to an independent claim by inclusion of the elements of its 
previous base claim along with the amendments made to the base claim to address the 1 12 
rejections. 

Claim 51 has been converted to an independent claim by inclusion of the elements of its 
previous base claim along with the amendments made to the base claim to address the 1 12 
rejections. Claim 51 has also been amended to include generalized elements associated with a 
combination of previously presented claims 47 and 48 and into make it clear that both first and 
second materials are planarized. 

In the Office Action the Examiner objected to the disclosure due to the presence of a 
number of minor errors. Applicant has amended the specification to correct the errors with the 
exception of those noted on page 20 as the indicated elements, 34, 36, and 46 are shown in 
FIGS. 13B, 13B, and 13C respectively. If Applicant has misunderstood the Examiner's 
objection, Applicant will be happy to take appropriate action once the issue is understood. 

The Examiner also objected to claim 37 due to the presence of two typographical errors. 
The claim has been amended herein to correct these errors. 

Claims 37 - 59 were also rejected under 35 USC 112, 1 st paragraph as the specification 
is not commensurate with the scope of the presented claims. In response to this rejection, 
Applicant has amended claim 37 to indicate that the first and second materials are 
electrodeposited. 

Claims 37 - 59 were also rejected under 35 USC 112, second paragraph, as being 
indefinite. In response to this rejection Applicant has the effected claims. 

The Examiner also rejected claims 37 - 59 under 35 USC 112, second paragraph as 
the incomplete as the body of claim 37 doesn't include reference to the "three-dimensional 
structure". Claim 37 has been amended to include such a reference. 

The Examiner also imposed an obviousness type double patenting rejection on claim 37 
- 59 in view of the claims of US Patent No. 6,475, 369. In response to this rejection, Applicant 
herewith submits a terminal disclaimer. 
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The Examiner also rejected a portion of the claims under 35 USC 102, or alternatively 
under 35 USC 103, over Pan et al. Furthermore the Examiner rejected a portion of the claims 
under 35 USC 1 02, or alternatively under 35 USC 1 03, over Yee. Finally the Examiner rejected 
a number of the claims as obvious over a combination of Yee and Mastrangelo. It is noted that 
claims 47, 48, 57, and 58 were not subject to any of these rejections. As noted above, claim 37 
has been amended to include the elements of claim 47, while claim 48 has been written in 
independent form. Also claim 51 has been written in independent form and amended to include 
a generic version of the elements originally added by claims 47 and 48. Claim 51 have also 
been amended to make it clear that planarization is used to remove portions of both first and 
second materials from the first layer. 

Based on the amendments made herein and the explanations given above it is believed 
that all issues raised by the Examiner have been addressed and that the application is in 
condition for allowance. It is further believed that the amendment made to the claims do not 
raise new issues and thus cannot necessitate the issuance of a final office action in the present 
application in the event that allowance is not possible. Passage of the application to allowance 
is earnestly solicited. 



Respectfully submitted, 



Microfabrica Inc. 

7911 Haskell Ave. 

Van Nuys, CA 91406 

Ph: (818) 786-3322 ext. 105 

Fx: (818) 997-3659 



/Dennis R. Smalley / 



Dennis Smalley 
Reg. No. 35,364 
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